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435 So.2d 1004 (1983) Elbert Faye HARRIS v. STATE
of Mississippi. No. 53792. Supreme Court of

Mississippi. June 15, 1983. Smith, Smith & Mitchell,
Lee A. Smith, Summit, for appellant. Bill Allain, Atty.

Gen. by Robert E. Okungaro, Sp. Asst. Atty. Gen.,
Jackson, for appellee. Before PATTERSON, SUGG and
ROY NOBLE LEE, JJ. SUGG, Justice, for the Court: This

is a joint appeal by Elbert Faye Harris and James
Lewis Harris from their convictions by a Simpson

County Circuit Court jury of the attempted murder
and possession of a firearm by a convicted felon of
Robert Lambert. Elbert Faye Harris was sentenced

to serve a term of eight years and six months in the
custody of the Mississippi Department of Corrections
on the firearm conviction and to serve a term of ten

years on the attempted murder conviction, the
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sentences to be served concurrently. James Lewis
Harris was sentenced to serve a term of eight years
and six months on the firearm conviction and ten
years on the attempted murder conviction, the

sentences to be served consecutively. Elbert Faye
Harris and James Lewis Harris were brothers and will

be referred to as defendants. On September 20,
1981, defendants and Robert Lambert, a next door

neighbor, got into an argument over the alleged
molestation of a girl who lived in Lambert's house.
For reasons not important in the disposition of this

case, the defendants, having been involved in a
scuffle with some of Lambert's family, went to
Lambert's home in the early morning hours of

September 20, 1981, armed with firearms. When
the defendants entered Lambert's house, Lambert

was downstairs and the children were upstairs.
James Lewis Harris shot *1005 Lambert and his five-
year-old daughter. The jury found both defendants

guilty of attempted murder of Lambert and
possession of a firearm by a convicted felon against
Lambert and received their verdicts on September
30, 1981. At the defendants' request, a separate
trial was had on October 21, 1981. On November
11, 1981, a verdict of guilty was returned on both
charges against Elbert Faye Harris. On the same

day, James Lewis Harris was found guilty of
attempted murder and guilty of the other charge
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against him. Both defendants' motions for a new
trial
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